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随着社会的发展，以自然灾害为主的突发事件灾害有向人为突发灾难事件转化的趋
势。但是，对人为突发事件缺乏足够的认识，为了加强对人为突发事件的理解，减
少灾难事故造成的损害，有必要研究人为灾难事件的预防与处置。
警察部门是处置突发事件的主要政府机关，为此，警察部门获得法律上的应急处置
权。应急处置权是非常重要的一项行政权，为了有效行使该权力，警察部门建立了
应急处置与应急管理体制，警察部门内部建立应急管理制度，以便对灾难事故采取
最快的响应措施，建立并完善应急处置工作秩序。由于国情不同以及各国处置灾难
事故的体制存在差异，因此，不同国家警察部门的应急处置权和应急管理体制也不
相同，但可以通过比较，借鉴其他国家的经验，具有重要的应用价值。
中韩两国警察部门的应急处置权不尽相同，两国应急管理体制方面也存在差异，但
两国都是突发事件较多的国家，目前两国学界在警察部门的应急处置权的比较研究
方面不多，通过比较两国的应急管理体系、警察应急处置权的运行等，借鉴对方的
救灾法律制度的经验，掌握警察部门行使应急处置权的法律特征，增加两国突发事
件应急处置权体系的了解，不断完善本国的警察紧急处置权以及应急管理体系。具
有重要的意义。
应急处置权具有行政强制的特征，为了减少警察行使该权力给公民权利带来的损害
，制约行政权力。有必要研究应急处置权的法律约束，其目的在于防止应急处置权
的滥用或不当行使，保障公民的基本权利。
中韩两国的应急管理体制既有相同点，也存在不同点，中国由中央、省、市为主组
成应急管理政府体系，国务院作为全国应急管理体系的最高行政机关，应急管理采
取“一案三制” 体系。韩国灾难管理体系在一定的程度上借鉴了美国的国家灾难
管理体系(NIMS; National Incident Management System)，并根据突发事件灾难
环境等因素进行改进，试图建立符合韩国国情的灾难管理体制。韩国建立应急管理
综合机构国民安全处，实行灾难管理的一体化应急管理体系，其优点是有利于迅速
对灾难事故实行指挥和处置。比分散式的应急管理体系更加迅速、有效地处理突发
事件，在现场的工作人员能够简单明了按照上国民安全处的命令进行救灾工作。韩
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国经历了世越号事件非常惨痛的经历后，才新设国民安全处。国民安全处设立的目
的在于改革传统应急管理指挥体系的弊病，尤其是报告体系复杂、指挥体系分散的
弊端。
全文共分为引言和四章：
引言主要阐述研究应急灾难处置的目的和范围。韩国经历过几次重大突发事件后
，对国家的应当管理体制进行大幅度的改革，从解散海洋警察厅到新设立国民安全
处为止，经历了很多新的变化。为了实现更安全的社会，必须要制定全面的应急管
理指南，完善警察部门的应急处置权，使之能在突发事件现场行使必需的强制性权
力，以恢复秩序，减少损失。
第一章主要讨论突发事件的类型、法律特征和形态。比较全面地阐述突发事件的概
念。中国法律上的突发事件是指突然发生，能够产生社会危害的事件，其范围较宽
；韩国法律上的突发事件仅仅指自然灾害和人为灾难，其范围较窄。中国法律和法
规根据突发事件的特征和性质的不同，将突发事件分为自然灾害、事故灾难、公共
卫生事件和社会安全事件四大类。
第二章论述警察在突发事件中的一般职能。认为警察有预防危险、维持公共秩序、
防止危险发生的职权等。研究应急管理部门的应急体系，全面论述警察机关为了有
效实施应急处置权，建立的内部工作规程，提出完善应急管理体系的方法。
第三章论述警察在突发事件当中的紧急处置权，认为警察的紧急处置权包括搜查、
强制处置、限制通行、限制使用、人身约束权、交通管制、现场管制、拘留权等强
制措施，其目的在于让灾难区域恢复秩序以及确保公共安全。在此基础上阐述应急
处置权的法律规定。以中国天津港爆炸事件与韩国三丰百货垮塌事件为例，比较两
国警察处置权行使的不同方面及其实际效果。
第四章论述警察紧急处置权的限制。警察紧急处置权的行使，应当由宪法和法律规
定限制的条件、原则和依据，同时必须遵守比例原则和合法性原则。
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Abstract
         
         
With the development of the society, the nature -based disaster has a tendency to
transform into man-made disaster. The lack of knowledge for emergencies make
it necessary to study the prevention and treatment of man-made disaster events,
in order to strengthen the understanding of man-made emergencies and reduce
the damage caused by disasters.
The police department is the main government agency to deal with the
unexpected events. For this reason, the police department has the power to deal
with the emergency. Emergency power is an very important administrative power.
In order to effectively exercise the power and take the fastest response to disaster
incidents, the police department established a system of emergency response
and management. Due to the differences of the different national conditions and
national disaster disposal system in different countries, the police departments’
systems of emergency disposal and management are not the same. There are
many emergencies in China and South Korea. It is useful to compare and draw
lessons from each other’s experiences.
The power of emergency disposal has the characteristics of administrative
compulsion. In order to reduce the damage caused by the exercise of the police
power to the civil rights and restrict the administrative power, it is necessary to
study the legal restraint of emergency disposal, which aims to prevent the abuse
of emergency disposal power, to protect the basic rights of citizens.
The emergency management system in China and South Korea have the same
point. Also, there are different point. Emergency management system of China
mainly consists by central authority, provincial authority and municipal authority.
The State Council as the highest administrative organ of the national emergency
management system takes system of “emergency plan, Institutions, mechanisms
and the rule of law”. South Korea disaster management system learns from
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National Incident Management System(NIMS) of the United States to a certain
extent, and improves according to the disaster environment and other factors to
establish national disaster management system of South Korea. South Korea
established a comprehensive national emergency management agency,
implementing integrated emergency management system of disaster. Its
advantages are conducive to the rapid implementation of the command and
disposal in emergencies. The emergency management system is more rapid and
effective to deal with unexpected events. The staff at the scene can be in
accordance with the order of the national security department to carry out relief
work easily. South Korea set the new national security office after suffering a very
painful event of “Seweol”. The purpose of the establishment of the national
security agency is to reform the shortcomings of the traditional emergency
management command system, especially the complexity of the reporting system
and the dispersion of command system.      
The paper is divided into introduction and four chapters:
The introduction elaborates the purpose and scope of emergency disaster
management study. South Korea reformed the management system after
experienced a number of emergencies, from the dissolution of the marine police
department to the establishment of national security department. In order to
achieve the aim of a safe society, it is necessary to develop a comprehensive
guide for emergency management, to improve power of emergency disposal of
the police department for exercising coercive power required in emergency field
to restore order and reduce the loss.
The first chapter mainly discusses the types, legal characteristics and forms of
emergencies. It aids to elaborate the concept of emergencies. The sudden events
in Chinese law are the events that occur suddenly and can cause social harm.
The scope of the incident is wide. However, South Korea's emergency in law only
refers to natural disasters and man-made disasters. Its scope is narrow.
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According to the characteristics and nature of emergencies, the Chinese law and
regulations are divided into four categories: natural disasters, accident disasters,
public health incidents and social security incidents.
The second chapter discusses the general function of police in emergencies. The
police has the responsibilities to prevent danger and maintain public order. This
paper studies the emergency management system, discusses exercise of the
emergency disposal power and put forward solution of improving the emergency
management system.
The third chapter discusses the police power in emergencies, holding that
emergency disposal power of police includes searching, mandatory disposal,
restricted access, limit of use, constraint of personal rights, traffic control, site
control, detention, and so on. Its purpose is to restore order and ensuring public
safety in disaster area. On the basis of that, this paper discusses the legal
provisions on the power of emergency disposal. Taking the case of the explosion
of Tianjin port in China and the collapse of the Sampoong department store in
South Korea as an example, this paper compares the different aspects of the
power of disposal and their practical effects.
The fourth chapter discusses the limitation of police emergency disposal power.
The exercise of the power to emergency disposal shall be limited by the
conditions and principles of the constitution and the law.
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